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POLICE OFFICER’S RIGHT TO SUE
2011 NEWSLETTER

Wi ACE FICERS RECEIVED A $3.000.000.00 SETTLEMENT
AGAINST THE CITY OF NEW YORK AND THE NEW YORK CITY
HOUSING AUTHORITY AFTER SUSTAINING INJURIES IN A
STATION HOUSE ACCIDENT

In a case featured in the New York Daily News and The Chief, two Officers assigned to Recruitment were seriously injurcd
when they fell approximately cight feet from a Xterior metal staircase leading 1o the command. The
were situated on the metal platform of the staircase and lcaned on one of the relings. The riliig ookipsod e bk Offcest
 plummet approximately one story. One of the Officers injured his shoulder wh itated surgery. The other Officer injurcd

cssi
¥ his knces. which roquired " dithroscopic. procedurcs. Bofh Officcrs subscquently Tebeived 34 linc-of-fy disohiliy

pensions.
The

City of New York and Housing Authority refused to settle the case and the matter proceeded to trial. The City and
Housing Authonity argued that they did not have the requisite notice that the rai was defective and, therefore, could not be held
responsible for the Officers” injuries. Decolator, Cohen & DiPrisco, LLP (hereinafter referred t as DCD), argued the metal platform

rusted causing several holes in the center of the platform thereby providing the City of New York and NYCHA with ot least
constructive notice of the defective condition of the staircase. Fortunately, photographs were taken by witnesses 10 this accident
Which depicted a mat covering the rusted holes. The photographis also showed the holes n the center of the platform without the
mats. DCD hired an expert who festified that ihe rusied poriion of ihe plaiform bad been developing for many years and the
Department and NYCHA should have been aware of the condition if they had conducted the proper periodic inspections of the
staircase and platform
- Afier a contentious three week trial, a Kings County jury found the City of New York 70% m»,pan\\hlc for the Officers’
injuries and NYCHA 30% respansible for the Officers’ injuries. After the liability verdict and prior 0 the commencement of the

ages phase of the trial, the City of New York offered to settle the case for $2 oilion dollars, and NY CHA scttled the c2sc for
$1 million dollars, Each Officer received $1.5 million.
V! 1 ETTLEMENT

FROM THE CITY OF NEW YORK AFTER DCD REVIVES LAWSUIT

As highlighted in the 2008 Police Officer's Right Ta Sue Newsletter (in the late notice of claim section), an Officer fr
Manhattan North received a settlement of §1,000,000.00 from the City of New York after sustaining injuries during a 10-13 when
s RMP callided with amother RMB in sn aiersceton accident

After the aceident, the Officer was unaware of his right 10 Sue and let the 90-day time limitation 1o file a notice of claim
against the City of New York lapse. Another member of the service alerted this Officer of DCD's newsletters and expertise in
hindling linc-of-duty secidents. The Officer contacted and relained DCD. DCD .mmldmmw fled a noice of claim and then made
an appl
time frame.

DCD sued the ¢ ity of fiow Vork c|mmmg the operator ot otfer RMP acted secklessly in driving to the 10-13 when he
failed to stop or slow down for a steady red light. Our client alleged that he had the green light and did not cause the accident, The
Officer sustained an injury to his knee and developed reflex sympathetic dystrophy to his dominant hand. The Officer was unable
0 return 1o full duty and was awarded a 3/4 line-of-duty disability pension by the Anticle I Medical Board and a §1,000.000.00
settlement from the City.

NEWSLETTER REVIVES SIX MORE MOS LAWSUITS
This firm publishies newsletters in an effort to educate members of the service of their civil rights in a variety of personal
injury settings. DCD is pleased to announce that the 2003, 2005, 2008, 2009 and 2010 newsletters have successfll med
thousans of Polce Ofiers of e rghts tosue pursuant 1 GML §205-5. In el th 2010 newslcte letd e
of their rights (o sue pursuant to GML §205-¢ after the time limits o file their cases against the City of New York had expired. This
B vt o o o i o v et pending.
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SUPPLEMENTARY UNINSURED/

UNDERINSURED MOTORIST COYERAGE

Note: It is essential that New Vork City Police Officers avail
themselves of this udditional monetary protection by increasing
their supplementery uninsured/underinsred matarist coverage.
Counsel should be cantacted immediately afier a line-of-duty
accident to preserve the Officer s right for SUM caverage.

DCD cannot overstate the importance for members of the servie o
wail themselves of addifional monetary protection by taking out
maximum SUM coverage. The SUM coverage for Police Officers’
personal sutomabile insurance usually covers I
Many motorists in New York State possess the mi
policy limits thereby affording little protection to members of the
serviee who are injused as a result of the negligence of these
underinsured individuals. Members of the service can acquire
additional protection by informing their insurnce companies that
they want t0 inerease the SUM eoverage to match the hability
portion of their personal automebile insurance. The increase in ratcs
are nominal and the insurance raies do not increese ifa claim is
made under SUM coverage.

A Manhattan Nerth Officer suffered knee and shoulder injuries in an
sutomobile aceident. The offending molorist only had a §50,000
iurmnce poley, Howevs he Olfcer possesel S100000

recovered the initial $50,000 policy and filed for an arbit nmmm
recoves the remaining $50,000 of the SUM coverage. Prior 1o the
arbitration, the parties scitled for $45,000,

A New York City Department of Corrections Captain suffered a back
injury in an automoile accident. The negligent driver possessed a
5,000 insurance policy, The Captain possessed a S100.000 SUM
licy. The insurance company for the SUM coverage offered
m 000 0 settle the case. DCD took the case to arbitration and
reccived the maximum award of $/06,000,

A Detective assigned to the Gang Unit was in an unmarked vehicle
‘when his vehicle was rear-ended by another motorist. The motorist
who cansed the accident only had a $25,000 liability policy. The
Deteative passessed a $100,000 SUM policy. After the Officer
received the 525,000 from the individual who caused the accident,
DCD was able to secure an additional $45,000 from the Detective’s
auto policy.

An Officer from Manhattan South was injured while responding to a
wraffic condition with lights and sirens when his partner crossed
double yellow lines and collided with another vehicle who made a
right hand tum into the Officer’s RMP. The civilian motorist failcd

Highway Officer recovers S315,000 from the City of New York and
private iefendants in an unuswal chain of events accident,

A Highway Officer received a settlement of $315,000 from multiple
defendants after sustaining injuries while attempling to safeguard an
accident scenc. The Officer was called to respond to an accident
where a Daily News Truck collided with a light pole. After the
Officer arived, he attempred to secure the site and divert traffic
away from the soenc, Other Officers at the scene were nmmplmg 10

c L
News pursuant 1o GML §205-¢
driver striking the light pole
injurics. DCD also sued the City of
New York claiming the Police Department violated Section 27-a (3)
of the Labor Law m not providing this Officer with  safe working
environment, The case settled for S315,000 at the

ith the City of New York contributing to the settlement.

AUTO/CITY

Officer receives a S750,000 settiement from the City of New York
affer sustaining injuries in an inersection accident as a result of
broken traffic signai light
A Queens South Officer sustained serious back injuries when the
RMP she was operating collided with a civilin motorist st an
intersection which lights were not operating properly. The Officer
sustained serious back injuries which required surgery and she was.
avadd 34 ling-oFdury cssbily penson. One o the lght
stanchions at the infersection had been struck and damaged by a
prior automobile accident. This caused o eakon sacon o ke
and damage a second light stanchion causing the remaining
functioning Jight to stay on green in all direstions for that
intersection. DCD hired an accident recanstructionist who
detenined the City was o ful forthe masner n which te ighs
it the intersection were positioned. The expert reasened that the light
Fachions ert sinato o cloue 0ty lévating he wssmlm
of one stanchion affecting the other stanchion if struck durin,
automobile collision. The City settled the case for 750,000 dulmgn
pre-trial conferenee.
feer recovers S350,000 from City of New York aficr sustaining
infuries in a one-car acciden
A Manhattan North Police Officer sustained serious injuries when
the operator of her RMP was cut off by an unknown motorist
causing the RMP to sirike a legally parked vehicle. The Officer
sustained injuries when her body hit the dashbaard and windshield.
The airbags did not deploy. The Officer retained DCD approsimately
UI!L‘ month after the accident. DCD immedi forwarded
orrespondence to the City indicating the RMP was the subject of
ruuum litigation and that the RMP must be kept until an accideat
reconsircton speculis was it fo examine the RME
City destroyed the vehicle prior to the inspection

2EE

o yield o an emergency vehicle o

accident, DCD, on behalf of the Officr, saed both the civlian
vehicle and the City of New York for injuries which resulted in his
premature retirement. The civilian motorist had no insurance
<average. Forunately the Officer possessed $100,000 SUM
coverage. DCD was sble to collect the entire $100,060 SUM policy.
The case against the City is pending.

DD ety setled four cases for members of the service fo the
age. The value of each case was

y higher; however, the Officers did not hiave additional

SUM coverage, thereby reducing the potential valuc of each case.
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o e ROAP TS ) 3 st i oo o Bron Supr

Count asking the Judge to sanction mc

the w.hm]: The Judge refused to imi

ied DCD to request penalties plnai & City during the trial
he

inability to have the RMP ex
prove the case at trial. The wsc wl!h\i fuf $350,000,

e oceves 30,000 ssmentfrom CR o New Yok e
suffering burns from a defective radiator hos
bt S ot st b i bkl
opening the hood of his RMP afier sceing smoke emanating from
the engine. When the Officer opened the hood, hot water bumed his
anms which eventually caused scarring. DCD discovered the RMP

ot properly maintined forcing the City to setile the case for

530,000 at & pre-trial conference.



AUTO/PRIVATE

Officer receives $575,600 seutiement from private defendants in
line-of-duty motor vehicle aceident.

A Brooklyn North Officer was scriously injured when he was struck
by & motorist while assisting anothes unit during a car stop, The
Officer had exited his patrol car when he was struck by n motorist
who was struck by an ASPCA tnuck which uiled 0 St0p at 4 stop
sign. The Officer sustained injuries to s shoulder and back which
necessitated surgery. The case settled for $575,000 during the trial.

PREMISES

Officereceves 0,080 seclemer rom uiling over afer
siriking his fread an cemsent be

A Manhattan North Police Officer suffered & concussion when he
saruck s head oa & low ceiling in an outdoor basement (vault)
while responding t0 a false burglary alarm. At the scene, the Officer
eby:m.d an open strect cellar door and procceded down the steps 10

here were any intruders inside, While insid
Sbscrued inadeua lights, When the Officer aticny
cellar, hi hit his bead on a low cement beam, sustaining a
concussion and cervical injuries. DCD sued the building owner
arguing that the inadequate lighting and low beams were in violation
of code and lead to the Officer's injuries. The malter settled for
350,600 prior to trial

Building owner responsible for injuries siffered by u Sergeant
afier e fell on icy sidewaik.
A Sergeant assigned to Brooklyn North Narcatics sustained a scrious
injury 1o his thumb when e féll on old ice on a sidewalk in front of
a private building. The Sergeant was waiting 1o talk to & C1 when he
stepped from his deparment van and skidded on ice on the sidewalk
The Sergeant injured his thumb which necessitated surgery. DCD
sued the building owner claiming & owner ¥
aimain the exceio o ek bulldng: muialy the e buldup oa the
sidewalk. DCD argued that the ice had been dewall
several days and the building owner knew or Should
the existence of the ice. On the eve of jury selection, the Sergeant
received a $725,000 seitlement.

STATION HOU

Offfcer receives 250,000 settlement from the City of New York
afier DCD revives lawsuit,

In a case featured in the 2009 Police Offices's Right 10 Sue

Newslefter (late notice of elaim section), 2 Bronx Police Officer

received a seutlement of §250,000 from the City of New York afier

sustaining injuries in a station house accident. The Officer tripped on
a box of computer paper as he entered the sitting room. The Officer

eft leg which necessitated surgery.
ised by members of the command as a door

The bos of paper was u
. When the Offcer entere the room, the Goor i the masier
room was closed. As he walked inside the room, he never saw the

box and tripped over the box causing the injury. The Officer had o
knowledge of his GML §205-c right to suz and did not seck counsel.
Unformaately, the Officer's time to file a notice of claim against the
City of New York had expired. (Note: A notice of claim must be filed
within %0 days of the accident when the defendant is a municipality)
The Officer retained DD and this firm immediately filed
application against the City of New York secking permission from a
Broxie County Sepreme Cout i o le 8 e odce of cl

sed upon 1 hrm 's vast experience regarding this legal issue,
ot o Supreme Court granted the application and
permitted the Officer to file a late potice of claim against the City of
New York. The case settled for $250,000 at the pre-trial conference,
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RANGE

Officer receives 1.5 million doliar senlement from the City of New
York after sustaining injurics when struck by shrapuel at the
Range.

A Manhatian North Officer received a 1.5 million dollar settlement
afiet sustaining injuries from shrapncl whill qualifying at the range.

iman’s Neck, the Oficer felt a sting and
immediately noticed blood ersanating from histempl. The Offcer
lefi 1l woting area and filed a L
lskunu the hospital and was lu.-m \ s comw‘x
delegate instructed the Officer to contact DCD, The Officer retained
DCD who immeditely fied 1, rmmrufi.!‘um agains e City
c!slm]nglhc City violated Scction 27-a (3) of or Law in not
viding the Officer with a lt uud(mg environment, The Officer
claimed that the target stanchions in his immediate arca were
isversed making it more kel b.nlers would ricochet towand the
shooter resulting in ry. The City of New York
ngﬂmuslv mn-mlcxum-c q\lcplwuwm\ filed a motion in Supreme
Court in an attempt to be Lawsuit dismissed. The City claimed
hers was o evkdence that the sanchions wera reversed 49 tha the
City could no b beldresponsible fo incidenalricoshets causing
injury, DCD hired a firearms. ¢ and range expert from mj‘..m
When the expert imived at Rodman's Neck, the Poljee Departme
1ad removed ol the existing target ianchioas t Rodman's Neck and
npluml mcm with a slecker model consisting of a circular pole. The
mable to examine the stanchions which were in place at
156 Groc of this Oficer’s juric bat,m fact couchuded ARy
examining the range and witness depasitions, that Rodman’s Neck
s nhreatly dangerous. Polie Oificess wsignod o he ange
trial deposition that they were aware of numerous
Gifcers being struck by shrapnel from ricochets during qualifying.
In fict, one oftese omm: festfd b was strck and inured from
& ricochet. The & a properly configred range
mever hl\c srlcm:?\ﬂ v\tﬂcll endangers mi of the
Service and thal e berms located bkt Urgetsranchions were
full of lead which were responsible for a majority of the ricochets.
Toseph L. Decoltor, on behalf of the Officer,apposed th City's
a. M. Decolator argued the Offier’s
ions were reversed created o
r. Decolator referred 1o the
ing the avgument hatthe configuration of
the range was inherently dangerous ax s unacceptable for
any Officer to be injured as a result of a ricochet, Finally, M,
Decolator’s argument that the City should be sanctioned for
intentionally removing and destroying the target \l-uuiumu
the Offce and s reprosentaive’s having a opportu
colator was suecessful in mmm e City's
applicution s a3 Bromn Caunty Supreme Court Justice allowed
DCD 10 renew the spoliation motion against the City at trial for
dﬁ\luying [I:rhugﬂ shmchmns The silv:llgih of Vh Decolator’s
‘Dositeis

Dibmaco ncgo«'ucd PG i il chph Cityata
e-trial conference. The Officer was also awasded a 3/4 line-of-duty
disability pension.

UTILITIES

Uitliies are responsible 1o maiutain safe and secure work sites for
Police Officers while in the performance of their dinties.

An Officer from Manhattan South received a setlement of 5125000

from Consolidated Edison for injurcs sustand ss & rsult of Con
ilure 1 properly maioai the sca sutvundn ™ edge of a

mum,\“mn ‘While condcting a car stap, the Officer twisted his

knes on an uneven edge of the manhole cover, The Officer \njmmi

s right knce which eguired o rtoseapi procedires,

sued Cansalidaled Edison pursiant i 5-

York Rules of the € ity of New York Section 307(b) ] mcmmns

tht Consolidated Edison failed to maintain the 12 inch area aroun

the manbole cover. The case sculed for $1.25,006 at a pre-tial

canference.




Tour bus aperatar recavers $675,000 from parking lot ewner after
Jalling in an open sewer grate.

A tour bus operator had parked his bus at a Yankee Stadium parking
ot and was caiingthe ot when s body fel] o a1 mcovered
souer gate roptring his quadricep muscle. The injry reired

s e eve of jury selection, the insurance company for the
Parking ot offesed $675,000 o scle the

Motorst receves S250,000 sfer mmm.,.- back injury in an

Narsing i of
mmmwm«mmngm»mmmum
week stay at the hosphial.

An elderty male living in a nursing home was taken to Brookdale
Hospital for an undisclosed iliness, While at the hospital, our
slm‘hld&‘\mhp@d sores due to the lack nfldcqubcmcdicll
are. The bed sores have lingered for years. Prior to jury
Slcetion, Brookdal Hospita stied the case for SS00,000,

intersection aces

A femsle was m;md..ru- being struck by a vehicle while driving

through an intersection. The moterist suffered a back injury which
required surgery. Dc,n ‘sued the negligent motorist and recovered

$340,000, the s it of the meured's poliy:

Continued from from page

I the firt case, an Officer from the Brony assigoed to a High School was injured whe she fell down & light of defective steps at the schoal. The
Officer had no knowledpe of her GML §205-c right to-suc and did not scek coansel, Unfortunately, the Officer's time to file a notice of elaim against the City
of New York and the New York City Department of Education had cxpired (Note: 4 notice of claim must be filed within 90 days of the accident when ihe
defendant i @ muricipality), Approximately nine months elapsed from the date of the accident o when te Officer was informed abou eur newsletter. The
Officer reained [XCI and this firm immexdiately (e ihe lae nofioc oFclaim and then made i application  a Justice in Brors County Suprerne Courtseeking

for acceptance of Ehe late filing. Based on this fimvs vast experience regarding this legal issue, & Justice from the Supeeme Court granted the
application and permiticd the Officer to fle a lae notice of claim against the City of New York and the New York City Department of Education. The matter is
prescaly pending.

Qe of the hay elements in gaining approval from the Court in flling o lase notice of claim applicatian i the detailed line-of-dinty injury report

10 a3 LOD). Cowrts el that fling of the LOD injury report gives the Cy immediaie natice of the accident and also
optely incles te underbing theey 5 o wht o the acccen. Oeof e Cly' ks argumens s i el o e e st of i
application s that the municipality would be prefudiced by nat b he ipaie the aceident defense
1o amy claions made against the City Accordingly, the he Ciys el o T s i he ) e e
of the accident and an opportunily o nvesiigate.

I the sccond case, an Officer from Qucens Nosth injured her shoulder pecessitaing surgery a5  result of wipping on o ladder lef in the basement
baliway. The lights were out in the hallway duc to clectrical work being done in the peecinet. Approximately nine manths clapscd from the datc of the accident
10 when the Officer cead our cwskter. The Oficer reained DCD and this firm immediately filed an application against the City of New York secking
permission from 4 Jusice of Queens County Supreme Coart 1o A Bustice from Queens County Supreme Court granted the application
and permitied the Officer to.filk u late motice of claim, Once again, the LOD report was coneise and detailed and compelled the Judge t0 grant the application.
- T the thind case, an Officer from Staten Island was seriously injured in an RMP accident afies her parimer erossed double-yellom lines an a winding
roud respondi bl side adio run. The Offices sstaoed an iy o hex et wrist whih nesesiate surgry: The Officer was wnawse of e
GML§ 205-¢ right 1o sue when another 1o read ous newsletis, Unfo date of the accidet.
“The Officer filed an application in Richmend Cousty Sup Staten Tskand Justice o file a
ate notice of chaim. The Court granted the application are the matier is pending.

1 the fourth case, an Officer from Manhattan South was injured when he was rear-cnded by anather RMP while oa  detsil. Appeoximately nine
monhs clapscd from the accident date to when the Officer read our newsleticr, The Officer rewined DCD. muushsix ‘moaihs lake, DCD) filed the netice of
claim to “stop the clock”, DCD then fled an application with a New Yok County Supreme Court Justice requesting permission o fle a lake notice of claim.
Fartunately, the LOD repart had sulficient details to persuade the Justice that the City would not be prejudiced by mma., in filing. The Court grantest DCD's
application to fle a late posice of claim and the matter is presenily pe: fork C

e 1 ca, an-OScer asigned o el Ais vas sriously inered g, tacica defosive alag exsrcos whaa sbe rigped cn s ol
in the floor while engaged with another member of the service, The Officer was unaware of ber GML §205-¢ rights 1o sue when she became aware of eur
newsletier. The Ofcer retained DCD and DCD immediately fled the natice of claim and then filed an application with a Justice of Kings County Supreme
Coun for permission to file 4 late notice of claim. The Officer was less than oe month late in serving the City with the motice of claim and the LOD report
incloded a deailed witncss statement describing the accident and th defecive floor. These: ruuuwenrd 2 Kings County Supeeme Coun Justice 1o approve
the Officer’s application to file a late “The mas

1 0 st o 1 T Gognto oo e sy el i i Sk s il s Mol b s sk ‘
‘garage he aceidentally stepped in a drain that was backed up with waier and could not be seen. The Officer injused his right foot and back and underwent spisal
surgery. The Offices was umaware of his GML §205-¢ right i0 suc uniil a lawyer who is familias with DCD instructed the Officer 1 retsia this fiom, DCD
it Bl el i SV Yok iy e o kg s file  late potice of claim. The Officer was Joss than
45 days late in filing These York County Supr \
Court Justice to grant the Officer's spplication. e e is prescaly pending.

Court secking ion i

Joseph L., Decolator, Neil L. Cohen and Dominic DiPrisco have combined legal experience of over eighty years. They have spent the
majority of their legal carcers vigorously protecting the rights of uniformed membes olator was among the
co-authrs of GML §203-¢.Joseph L. Decolsior aiso suceessfully urgucd in the Sate’ highest Court on behalfof he esate of a deceased
Police Officer which held the Parole Board responsible for the Officer’s death.
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